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Proposed California Ballot Initiative Could Eliminate 
Representative Lawsuits Brought by Uninjured Litigants 
under B&PC 17200 

Cal. Bus. and Prof. Code Section 17200 

by Bruce E. Copeland, Rick K. Larson, and James D. Griffioen 
 
A group committed to reforming California’s oft-criticized unfair competition law has 
unveiled a proposed ballot initiative to restrict the use of Cal. Bus. and Prof. Code Section 
17200 (“UCL”) to suits brought by public prosecutors (including the state Attorney General) 
and injured plaintiffs representing a certified class. The group behind the proposed initiative, 
known as “Californians Against Shakedown Lawsuits,” hopes to quickly gather the 370,000 
signatures it needs to place the proposed initiative on the November 2004 ballot.  

The UCL prohibits unlawful, unfair, or fraudulent business acts or practices. It is currently 
extremely wide in scope, not only in terms of what kinds of acts and practices fall under the 
provisions, but also in terms of who may bring these lawsuits. Currently, the UCL allows a 
plaintiff to sue—in a representative capacity—on behalf of the general public, without the 
strict certification requirements of a true class action. Further, the UCL as written and 
applied by the courts has no real standing requirement—a plaintiff can sue on behalf of the 
general public for injuries that he did not in fact suffer himself. Because of its breadth, the 
California’s UCL is a powerful tool used by plaintiffs, and virtually every complaint filed 
against a large or small business in a California court today includes a claim under the UCL. 
But that could all change with this proposed ballot initiative. 

After numerous failed attempts to effect widespread reform of the UCL in the courts and 
the California legislature, the Californians Against Shakedown Lawsuits hopes to get 
California voters to approve of these changes.  
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The proposed initiative would eliminate an uninjured private litigant’s ability to sue for unfair 
competition; it would require any private litigant to have actually suffered injury or lost 
property before filing a complaint under the UCL. This would eliminate the ability of 
uninjured private litigants and law firms who specialize in this type of litigation to bring 
“representative suits” on behalf of the general public. It would also eliminate language in 
Section 17204 that allows anyone to bring a representative action on their own behalf or on 
behalf of the general public, leaving potential litigants and groups of litigants with the only 
options of asking a public prosecutor or the attorney general to file a suit on their behalf, or 
going through the class certification process. Finally, the proposed initiative would earmark 
any civil penalties collected under any public prosecution of the UCL to be used solely for 
the further enforcement of consumer protection laws.  

Aside from these proposed changes, the other provisions of the UCL would remain 
unchanged. If the group proposing the initiative successfully obtains the requisite signature 
count, the state Attorney General’s office will prepare a title and summary for the initiative. 
Governor-elect Schwarzenegger, who frequently targeted frivolous lawsuits during his 
campaign, would likely support the measure if it gets on the ballot. 
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 We welcome your questions and input.  If you need assistance on any matter, please call or 
email (emailname@nixonpeabody.com) any of the group members listed below: 

Specific Class Action Focus: 

Financial Products and Services 

Attorney Email Name Phone 
Marcus Cohn (BOS) mcohn 617-345-1322 
Bruce Copeland (SF) bcopeland 415-984-8253 
Roger Crane (NYC rcrane 212-940-3190 
David Gibbs (BOS) dgibbs 617-345-1328 
Paul Hall (SF) phall 415-984-8266 
Rick Larson (SF) rlarson 415-984-8486 
Christopher Mason (NYC) cmason 212-940-3017 
Scott O’Connell (BOS) soconnell 617-345-1150 
George Skelly (BOS) gskelly 617-345-1220 
   
Labor and Employment 

Attorney Email Name Phone 
Mark Burak (BOS) mburak 617-345-1242 
Christopher D’Angelo (NYC) cdangelo 212-940-3172 
Paul Hall (SF) phall 415-984-8266 
Rick Larson (SF) rlarson 415-984-8486 
Stanley Matusz (ROC) smatusz 585-263-1068 
Robert Shea (BOS) bshea 617-345-1341 
Todd Shinaman (ROC) tshinaman 585-263-1583 
Eugene Ulterino (ROC) gulterino 585-263-1580 
   
Products Liability 

Attorney Email Name Phone 
Samuel Goldblatt (BUF) sgoldblatt 716-853-8121 
   
Automotive 

Attorney Email Name Phone 
Joseph Ortego (GC) jortego 516-832-7564 
James Weller (GC) jweller 516-832-7543 
   
Aviation 

Attorney Email Name Phone 
Brian Dalrymple (SF) bdalrymple 415-984-8275 
Stephen Johnson (SF) scjohnson 415-984-8222 
Hugh Koss (SF) hkoss 415-984-8414 
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Consumer Products 

Attorney Email Name Phone 
Vivian Quinn (BUF) vquinn 716-853-8134 
David Tennant (ROC) dtennant 585-263-1021 
   
Mass Tort, Asbestos and Mold 

Attorney Email Name Phone 
Andrew Burns (ROC) aburns 585-263-1091 
Dennis Duggan (BOS) dduggan 617-345-1340 
John Stadler (BOS) jstadler 617-345-6098 
Melissa Tearney (BOS) mtearney 617-345-1323 
   
Pharmaceutical and Medical Device 

Attorney Email Name Phone 
Fred Kelly (BOS) fkelly 617-345-1319 
Joseph Leghorn (BOS) jleghorn 617-345-1114 
Vivian Quinn (BUF) vquinn 716-853-8134 
   
Securities Litigation 

Attorney Email Name Phone 
Roger Crane (NYC) rcrane 212-940-3190 
Steven Fuller (BOS) sfuller 617-345-1349 
Christopher Mason (NYC) cmason 212-940-3017 
Rick McGuirk (ROC) rmcguirk 585-263-1644 
Carolyn Nussbaum (ROC) cnussbaum 585-263-1558 
Scott O’Connell (BOS) soconnell 617-345-1150 
Steven Rider (BOS) srider 617-345-1333 
George Skelly (BOS) gskelly 617-345-1220 
Deborah Thaxter (BOS) dthaxter 617-345-1326 
   
Unfair Business Practices (Cal. Section 17200) 

Attorney Email Name Phone 
Bruce Copeland (SF) bcopeland 416-984-8253 
Paul Hall (SF) phall 415-984-8266 
Rick Larson (SF) rlarson 415-984-8486 
Louise McCabe (SF) lmccabe 415-984-8258 
 

 


